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In Porter the Court of Appeal held that if a file had been deleted from a computer and the 
recycling bin emptied, a person is only still in possession of the file if they have the technical 
knowledge to retrieve the file, as possession requires custody and a certain amount of 
control.24 

































































































viewing an image on a pop-up advertisement constituted ‘making’, since 
the computer automatically copied the image to parts of the hard drive. The mental element 
was satisfied if the defendant knew that the images would pop-up and once viewed were 
automatically saved.30 The Court of Appeal also held that in the case of an image merely 
viewed but not deliberately saved, the defendant could be said to have possession of it, 
albeit for a very short time, if he knew he had possession.31 The Court of Appeal found that 
both the making and possession offences could be committed by accessing a pornographic 
website with legal pictures which caused a window with an illegal picture to pop-up 
automatically, if the defendant knew that this would happen.32 
From this brief summary of the case law, it is apparent that in respect of the online activities 
of browsing, downloading and uploading, the Courts have held that these activities can 
constitute possession (for example under  Section 160 of the Criminal Justice Act 1988) and 
the ‘making’ of such images (for example under Section 1 (a) of the Protection of Children 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 Jthis initiative can help to diminish the re-victimisation of children by restricting  opportunities 
 to view their sexual abuse and may disrupt the accessibility and supply of images to those who 


























 seek them out. Unfortunately, blocking cannot put an end to offenders abusing children nor can 
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